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Section

15.01.010 Title
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15.01.050 Relationship to Other Regulations
15.01.060 Definitions

15.01.010 — Title. This ordinance shall be known as the City of Mo&ioning
Ordinance or the “MZ0O.” This is Title 15 of the MesMunicipal Code (MMC).

15.01.020 — Purposes

A. This ordinance is intended to implement the mable State-wide Planning
Goals, administrative rules, ORS chapters 197 &7d &d the goals and policies set
forth in the City’'s Comprehensive Plan. The lasé vegulations and procedures set
forth in this ordinance, in conjunction with thetys other land use regulations, are



designed to provide a comprehensive and coordirsytg@m for regulating the use of
land and for providing necessary urban servicesfaritities.

B. This ordinance is adopted to promote and prdtexhealth, safety and welfare of
the citizens of the City of Mosier.

C. This ordinance replaces and repeals the previonisig ordinance (Ordinance
No. 134).

15.01.030 — Applicability and Compliance Required.

A. All use and development of land within the cagge limits of the City of Mosier
shall conform to the requirements of this ordinankeaddition, the City may through
intergovernmental agreements, exercise land usgategy and/or permitting authority
on land outside the City limits. Any use or deyetent of land thus subject to the City’s
land use regulations but does not conform to thairements of this ordinance, or where
a permit is required but none is obtained, is dation of this ordinance and a civil
infraction subject to prosecution by the City.

B. Any land use permit or approval granted by tltg,@hcluding any conditions
attached thereto, shall become a binding landegéation enforceable upon any land
that is subject to such a permit or land use agdroXxny violation of, or failure to fulfill,
any such conditions is also a violation of thisivatice and a civil infraction subject to
prosecution by the City.

C. The building official shall not issue any perfiait the construction,
reconstruction, use or change of use of a structulend that does not conform to the
requirements of this ordinance.

D. Before land may be put to any new use, or cangtm, or for which a permit is
required by this or any other City ordinance, thaperty owner or that person’s
representative shall submit an application forgppropriate permit or approval. The
applicant and property owner shall be responsiléhfe accuracy of all information
submitted in support of any permit or land use igpgibn.

15.01.040 — Interpretation. The City Planner, as designated by the City Cibustzall
have the initial authority and responsibility téarpret and enforce all terms, provisions,
and requirements of the MZO. If requested, thg Bianner may make a formal
interpretation in writing, in accordance with thgp€ 1l decision making procedures
provided for in Chapter 15.05%dministration and Procedures. In all cases where there is
a dispute as to the meaning of an ambiguous teqpmession or requirement of this
ordinance, the City Council’s reasonable intergretashall control.

15.01.050 — Relationship to Other RegulationsWhere the provisions of this ordinance
conflict with some other City ordinance or reguwati the more restrictive or more
specific regulation shall govern. Where a usdltsv@d in one zone and not mentioned
in another zone, it is assumed that the use iglgtet in the other zone. Any use not



specifically listed as being allowed in a zonessuaned to be not allowed unless
specifically authorized through a similar use deieation is obtained under the
provisions of Chapter 15.(ermits: Nonconforming Uses, Variances, Smilar Uses,
Formal Code Interpretations, Modification of a Prior Approval.

15.01.060 — Definitions.

A. Except as defined in this section, terms usatiisiordinance shall have their
ordinary meanings. Where terms are ambiguouskyesuto several possible meanings,
the context of this ordinance, the Land Divisiordi@ance and Comprehensive Plan shall
dictate the most appropriate meaning.

B. As used in this ordinance, the singular incluithesplural and the masculine
includes the feminine and neuter; the word “maydigcretionary, the “shall” is
mandatory. The following words and phrases stalktthe following meanings:

1. “Access” means the legal right of ingress or eglgswhich pedestrians and
vehicles enter and leave property. Demonstrati@naccess right requires
documentation in the form of a recorded instrunoenégal conveyance of access
from the property owner.

2. “Accessory use” or “accessory structure” meanseaausstructure incidental and
subordinate to the primary use of a property aniathvis located on the same lot
as the primary use or is on a contiguous lot utftesame ownership.

3. *“Accessory dwelling unit” means one dwelling undt exceeding 640 sf in floor
area, that includes a kitchen, not more than odedoen and one bathroom, on a
lot with an existing single family dwelling or witha larger building put to some
commercial use.

4. *“Alley” means a street which affords only a secanydmeans of access to the
property

5. “Applicant” means any person or party who submits@pplication for a quasi-
judicial permit or determination under this ordinaror the City’s Land Division
Ordinance.

6. “Application” means any request for a quasi-judideacision under this
ordinance or the City’s Land Division Ordinance.

7. “Approval Criteria” and “Approval standards” medretsubstantive requirements
set forth in this ordinance, the Comprehensive RfaLand Division Ordinance
and any applicable provision of State law that ningsiet in order for a permit to
be approved.

8. *“Automobile wrecking yard” means the commerciarage or sale of used
automobile or truck parts or for the storage, distiivag or abandonment of junk,



obsolete automobiles, trailers, trucks, machinemnyasts thereof, unless said
activity takes place outside of an enclosed strectu

9. “Bed and Breakfast” means an establishment inideatal zone that contains up
to 5 guest bedrooms, is owner or manager occupiegtides a morning meal,
and limits the length of stay to 15 days. Bed Brehkfasts require a conditional
use permit as allowed by Chapter 15.05, and comggiavith the applicable
standards in Section 15.03.080

10. “Building” means a structure or manufactured hdougt for the support, shelter,
or enclosure of people, animals or property of langl.

11. “Building official” means the State of Oregon Bilihg Official, or that person’s
duly authorized representative, who is respongdai¢he administration and
enforcement of the State structural specialty codetuding the building code, in
Mosier.

12. “Carport” means a stationary, roofed structura portion of a building open on
two or more sides primarily used for the parkingradtor vehicles.

13. “Church” means a building used primarily for rébigs worship.

14. “Change of use” means any use that substantidfrsl— either qualitatively or
guantitatively — from the current use of a struetar property. Factors to
consider when identifying a change of use inclukedffects on parking,
drainage, circulation, landscaping, building arements, and nuisance factors
including, but not limited to, traffic, lighting @moise, the number or type of
items sold or services provided.

15. “Child care center” means a facility that providese and supervision of minor
children for periods of less than 24 hours and Wwicemplies with all applicable
State licensing requirements.

16. “City” means the City of Mosier.

17. “City Council” means the Mosier City Council.

18. “City Planner” means the person designated byCibeCouncil to interpret,
apply and enforce provisions of this ordinance tedCity’s Subdivision
Ordinance, including the review of permit applioas and the issuance of

permits.

19.“Commercial use” means any activity involving buyiand selling of goods and
services.



20.“Condominium unit” meansne of a group of housing units where each
homeowner owns their individual unit space, andlatllings typically share
ownership of areas of common use. Individual umitsmally share walls, but that
isn't a requirement. The main difference in conalod regular single homes is
that there is no individual ownership of a plotarid. All the land in the
condominium project is owned in common by all tieeneowners and managed
by a homeowners’ or tenants’ associatibhe maintenance responsibility for
common land and amenities managed by an associatestablished in the
declaration or bylaws and supported by dues paiowers of individual units.
Each owner pays taxes on their individual ownersinig is free to sell it at will.
The exterior walls and roof of units are typicaligured by the condominium
association, while all interior walls and items gygically insured by the
individual owner:*Condominium" ownership is created and governe@iagon
by statute (ORS 100.005 to 100.910 and 100.99@\hkras the "Oregon
Condominium Act."

21."Drive through facilities" are commercial faciliselesigned to serve customers
who remain in their vehicles, such as those assmtiaith fast food restaurants,
banks and coffee stands.

22. “Driveway apron” means a paved or concrete conmiedétom the public street to
the property line and/or driveway of a dwellingtuni

23. “Duplex” means a building containing 2 dwellingitsnin a single ownership,
where each unit is designed for occupancy by desimgusehold.

24.“Dwelling, single family” means any building desiphor used exclusively for
occupancy by one household and containing one thgealhit. The term includes
manufactured homes meeting the requirements ofddet5.03.070
Manufactured Home Siting Standards.

25.“Dwelling unit” means a living facility that inclugs provisions for sleeping,
eating, cooking and sanitation, as required bythiform Building Code, for not
more than one household or a group residence. Mufaetured home that
complies with the requirements of this ordinanca dwelling unit, but a
recreational vehicle is not, nor can it be usedabyelling unit.

26.“Emergency” means a sudden unforeseen event raguirimediate action and
usually involving danger or threat to life, publiealth, or property.

27.“Family day care” means a facility that providesector not more than 12
children in a home and which complies with all aggdble State licensing
requirements.

28.“Final Action” and “Final Decision” mean the Cityfsal decision on a permit
application for which there is either no appeanother decision maker within



the City, or, if there is the possibility of a Id@ppeal, an appeal was not timely
perfected in accordance with Chapter 15A@rinistration and Procedures. A
decision is deemed to be final on the date thatewinotice of the decision is
mailed to those entitled to notice of the decisiél. applicable appeal periods
begin to run on the date a decision becomes final.

29.“Formula take-out food restaurant” means a restdwmnestablishment that (1) is
required by contractual or other arrangement teraffandardized menus,
ingredients, food preparation, interior or extedesign and/or uniforms and (2)
serves or delivers its food in disposable container

30.“Fourplex” means a building containing 4 dwellingits, in a single ownership,
where each unit is designed for occupancy by desimgusehold.

31.“Frontage street or road” means a minor street vparallels an arterial street in
order to provide access to abutting propertiesnaimiimize direct access onto the
arterial.

32.“Grade” means the lowest point of elevation of fineshed surface of the ground,
paving or sidewalk within the area between thedmg and the property line, or
when the property line is more than 5 feet fromlibeding.

33.“Group residence” or “group home” means a residéaca group of more than 5
persons who are not related by blood, marriaga)l ledoption or legal
guardianship, living together in the same resi@dstructure where there is a
communal kitchen and dining facility.

34.“Height of building” means the vertical distanceoab the base point measured to
the highest point of the coping of a flat rooftiie deck line of a mansard roof or
to the mid-point (half way between the eve andpibak) of a pitched or hipped
roof. The base point shall be the height of thgioal (pre-development) grade
of the property measured 5 feet out from the midpalong the foundation wall.
When measuring building height on a sloping log, blase point shall be the
average grade measured 5 feet out from the midpbait four walls.

35.“Home occupation” means a lawful commercial occigratarried on by a
resident of a dwelling as an accessory use solghimithe same dwelling, or
lawfully constructed accessory building and whiglseécondary to the primary
residential use of the dwelling. Home occupati@tgiire a conditional use
permit as allowed by Chapter 15.05, and compliavitle the applicable standards
in Section 15.03.12Blome Occupations.

36.“Household” means one or more people related bgdylmarriage, adoption or
legal guardianship, plus up to 3 additional unezlgteople, all of whom live in
one dwelling unit.



37.“Industrial” means the making of commodities by mfatturing, assembling,
fabrication, or compounding by manual labor or niaety. The term includes
physical processes or combinations thereof.

38.“Legislative” means any action or proceeding to achany city ordinance,
including this one or the Land Division Ordinanties city’'s comprehensive plan
or related maps, and does not pertain to a paatiqubperty or small set of
properties.

39.“Light industrial” means an industrial use whichcacs totally within an enclosed
structure and where there is no odor, vibratiomst,dor noise discernible outside
the structure.

40."Lot” means a parcel or tract of land that was Iggereated, according to the
procedural and dimensional requirements that ekastehe time of creation, and
the parcel or tract has remained lawful since @eat

41."Lot depth” means the average distance betweefrdhélot line and the rear lot
line.

42."Lot line, front,” means the property line closésthe street from which the
access to the lot is commonly made.

43."Lot line, rear,” means the property line whichogposite and most distant from
the front lot line. In the case of an irregulaiangular, or other odd-shaped lot or
parcel, the rear lot line is a line 10 feet in l@mgithin the lot or parcel parallel to
and at a maximum distance from the front lot litethe above instance, and if
the front line is curved and a determination of phaeallel relationship to the front
lot line is being made, a straight line connectimg two end points of the front lot
line shall be used. In the case of a corner Igtawcel, either interior lot line may
be the rear lot line, regardless of the placemétiieofront door.

44."Lot line, side,” means the property lines whicle approximately perpendicular
to and between the front and rear lot lines.

45."Lot width” means the average horizontal distaneesMgen the side lot lines.

46."Lot of record” means a parcel or lot that meets ibquirements of “lot” as
defined above, except that one or more dimensi@wglirements have changed
since the time of creation so as to render thadotonforming.

47."LUBA” means the Oregon Land Use Board of Appeals.

48."Manufactured home” means a transportable singtalfadwelling conforming

to the Manufactured Housing Construction and S&&#ndards Code of the U.S.
Department of Housing and Urban Development, bobtsegulated by the



Oregon State Structural Specialty Code and Fire &#fety Regulations, and is
intended for permanent occupancy. A recreatioahlole is not, and cannot be
used as, a manufactured home.

49.“Manufactured home park” means any place wheremare manufactured
dwellings (as defined in ORS 446.003(26)) are ledatithin 500 feet of one
another on a lot, tract or parcel of land undersiwme ownership, the primary
purpose of which is to rent space or keep spacesfurto any person for a charge
or fee paid or to be paid for the rental or us&oiiities or to offer space free in
connection with securing the trade or patronagsuoh person. “Manufactured
dwelling park” does not include a lot or lots loe@twithin a subdivision being
rented or leased for occupancy by no more thamuaraufactured dwelling per
lot if the subdivision was approved by the CityMdsier under an ordinance
adopted pursuant to ORS 92.010 to 92.190.

50.“Material deviation” means any of the following ciges to a previously
approved permit:

a. For subdivisions or approved binding site plam,increase in the total
number of dwelling units or lots by 10% or more, iasrease in the
number of multiple family dwellings by more than%gpor a reduction in
the amount of landscaping, open space or land wedeior protected
feature of 10% or more.

b. For conditional use permits, site plan reviesrspther approval involving
a request to change the amount of commercial arstni@l area by more
than 10%.

C. For any permit approval, a reduction in the amiaf landscaping, open

space or land reserved for some protected feafut®% or more or the
relocation of buildings, streets, access pointe ¢tim¢ existing public right
of way, utility easements, pedestrian/bicycle aseeys, parking lots,
landscaping, or other site improvements away frdme previously
approved general location.

d. Any change to a non-quantified condition or iiegment or one which
renders the prior approved permit incompatible wsitinrounding lands or
development or noncompliant with any of conditioh approval or
approval criterion.

51.“Motel” is the same as a “hotel” and “boarding hetuand means any building
that rents rooms for temporary residence by the wigit, week or month,
excluding bed and breakfast establishments asetebove.

52.“Multifamily residential” means any type of resideh structure with more than
one dwelling unit in the same building or attachgd shared wall or walls.



53.

Multifamily housing includes: 2-4 dwelling unitsuplex, triplex, and fourplex as
well as structures accommodating 5 or more ungartenent building.

Multifamily housing may be tenant-occupied, ownecupied (as in a
condominium or cooperative project), or mixed (agnduplexes with the owner
occupying one side).

“Nonconforming use,” structure or lot means a s$eicture or lot that was
lawfully established, existing and active at thmedithis ordinance or any
amendment thereto became effective, has been gatinaentained to the same
extent without any gaps or lapses greater tharyeae(12 continuous months)
since the time restrictive zoning was first impqgsaad which does not conform to
one or more of the current requirements of thisnangce. A nonconforming use
has a qualitative componeng., the nature or type of use, and a quantitative
componentj.e., what is the measurable extent of the use. A nafiecming use
can decrease in extent over time, but it cannofuliyvncrease in extent over
time.

54.“Occupation” means any endeavor for profit.

55.

56.

57.

“Outdoor storage” means the keeping of personblsiness property or motor
vehicles outside of a building for more than 72smutive hours.

“Owner” means a person owning a legally recogninéetest in real property.

“Parcel” means a tract of land that is created dyifponing of land.

58."“Parking space” means a rectangle not less thdeet8ong and 9 feet wide for

use by a vehicle.

59. “Permit” means a quasi-judicial discretionary ap@ of the development of

land that applies or interprets any provision o trdinance, the Mosier
Comprehensive Plan or the Land Division Ordinanududing, conditional use
permits, subdivisions, partitions, planned unitelepments, formal code
interpretations, variances, similar use determamati nonconforming use
verifications, and any modification thereto.

60.“Person” means a natural person, firm, partnerssfgte, receiver, syndicate,

branch of government or any group or combinatidmga@s a unit.

61.“Private driveway” means any form of access totdHat is not dedicated to, and

available for use by, the general public.

62.“Professional office” means a use involving profesal services such as medical

care, consulting, legal services, and other sinsdawices.



63.“Projections” that are allowed to extent into reqdisetbacks and above the
maximum building height include architectural feagisuch as cornices, eaves,
canopies, sunshades, gutters, chimneys, fluesrsademnd the like as determined
by the city planner.

64.“Public facility or use” means a facility or use o&d or used by a governmental
entity and used for public service, police, firetection, sewage collection and
treatment, storm drainage systems, water distobuind treatment, public health
services, public recreational programs and faesditand library services. Surface
mines owned or operated by a governmental entigngruse accessory thereto
are not public facilities or uses.

65. “Public right of way” means a strip of land dedmato the general public and
open for ingress, egress and the placement diiesili

66.“Quasi-judicial” means a proceeding initiated byagplication in which existing
standards or criteria are applied to a specifiof&cts in order to determine
whether the applicable criteria are met. The tesfud quasi-judicial decision
affects only one or a small number of identifiapteperties or people and is not
generally applicable.

67.“Recreational vehicle” means a trailer, camper,anbbme or similar vehicle,
with or without its own engine, which is designed temporary occupancy and
has a gross floor space of less than 400 sf. Aeational vehicle cannot be used
as a dwelling unit or a manufactured home, as ddfin this Chapter.

68.“Recreational vehicle park” means any area designg@dovide temporary
parking for, and use of, recreational vehicleswahtth meets all applicable state
licensing and permitting requirements. The maxinatay shall be limited to 120
consecutive days.

69.“Residential care facility” means a residentialezaesidential training, or
residential treatment facility licensed or registeby the State (Mental Health
and Development Services Division) as defined irSGR3.400, which provides
residential care alone or in conjunction with treant or training, or the
combination thereof, for 6 to 15 individuals wheedenot be related. Staff
persons required to meet the licensing requirersieait not be counted in the
number of facility residences and need not beedl&d each other or to any
resident of the residential facility. A residenfecility does not include a
residential school; state or local correctionalliig¢ juvenile training school,
youth care center operated by a county juvenil@adegent; juvenile detention
facility; nursing home; family care facility; or dtiren’s or adult day care as
defined by State law.

70."Residential home” means a residential treatmemtadning or adult foster home
licensed by or under the authority of the Stater{tdeHealth and Development



71.

72.

73.

Services Division), which provides residential cal@ne or in conjunction with
treatment or training, or a combination thereofs air fewer individuals who
need not be related. Staff required to meet liognequirements shall not be
counted in the number of facility residents, anddeot be related to each other
or to any residents of the residential home.

“Residential use” means the use of a structur@¢oupancy as a human dwelling
or lodging place, such as a single family dwellidgplex, apartment, boarding,
lodging or rooming house, mobile home or mobile bgrark, or labor camp.

“Setback” means an area established for the purpiogefining limits within
which no building or structure or any part thersloéll be erected or permanently
maintained. Setbacks are measured from the lidaraad front property lines to
the nearest part of a structure.

“Sign” means an outdoor display, message, emblewicd, figure, painting,
drawing, placard, poster, or other thing that isdjslesigned or intended to
communicate to persons or the public. The terfudes the sign supporting
structure, display surface and all other compopariss of the sign. When
dimensions of the sign are specified, the termuihes the panels and frames, and
the term includes both sides of the sign of spediflimension or area, but the
term shall not include a sign as reasonably necgssaequired by any branch or
agency of the government pursuant to any publicdavegulation.

74. “Street” means the entire width of a public rigifitway.

75.

76.

“Structure” means a man made building constructdsudt having a fixed base
on or fixed connection to the ground or other gtrcee Surface coverings such as
pavement and concrete are not structures.

“Subject property” means one or more parcels aff peoperty that are the subject
of a quasi-judicial permit application.

77.“Temporary event” means a one-time event or limftequency event or use that

will not last for more than one week or consistradre than five (5) event days
per calendar year and then will end. Temporaryesveo not involve
construction or alteration of any permanent bugdbn structure nor connection
with any public facilities, but all impacts of thiee, such as traffic pedestrian
circulation, trash collection and the like, mustaw®ided, minimized or mitigated
for. Temporary events are only allowed in the Caruial, Industrial and Public
Lands zone. Any signs associated with a temparaent are subject to the sign
code regulations in Chapter 8.20 of MMC. Approvba temporary event permit
is not a land use permit and is not subject the lese decision-making
procedures detailed in Chapter 15.07 Administragéiod Procedures.



78.

79.

“Temporary use” means a use established for adudhrduration, not to exceed one
year, that is, or will be, discontinued after omary Temporary use does not
involve construction or alteration of any permanauntding or structure, although
the authorization of the temporary use does noéssarily preclude such
construction.

“Townhouse” means two or more single family dwejbrthat are attached
(common wall) with no lot or space separating tteerd where the legal property
line separating the lots runs through the buildingding the ownership of the
land into separate lots. Individual townhousesinén be separately owned and
sold.

“Tract” means a separately described parcel of taaticannot be used for the
construction of a dwelling or any other structuret instead is used for open
space, stormwater detention or some other similgrgse.

80.“Triplex” means a building containing 3 dwellingits) owned by a single owner,

where each unit is designed for occupancy by desimgusehold.



