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15.07.010 — PurposeThis Chapter provides the procedures by whichitye of Mosier
reviews and decides upon applications for all peymalating to the use of land
authorized by ORS Chapters 92, 197 and 227. Teseits include all forms of land
divisions, land use, limited land use and expedded division and legislative
enactments and amendments to the City of MosierpZenensive Plan and the City of
Mosier Zoning Ordinance. Any applicant may electdnsolidate applications for two
or more related permits needed for a single devedop project.

15.07.020 - Summary of the City’s Decision Makingicess. The following decision
making processes chart shall control the city’sewof the indicated permits:



TABLE 15.07-A
Summary of Approval Procedures

Permit Type I [l 11 \Y%
Partition w/out Creation of Accessway X
Subdivision & Partitions w/ Creation of Accessway X
Planned Unit Development (PUD) X
Final Plat X
Conditional Use Permit (CUP)
Temporary Use Permit (TUP)
Site Plan Review (SPR)
Major Variance X
Minor Variance X
Zone Change or Plan Amendment X X
Zone change Upon Annexation X
Similar Use Determination X
Nonconforming Use Verification X
Alteration/expansion of a Nonconforming Use X X
Formal Code Interpretation X
Lot Line Adjustment or Abandonment X
Modification (material deviation) to a Prior Appralv X X X X
Minor Modification (not a material deviation) to a X
Prior Approval

XX | X

A. Type | decisionsre not permits and do not require interpretadiothe exercise

of policy or legal judgment in evaluating approusdteria. Type | decisions include
partition and lot line adjustments, zone changesgnnexation, and final subdivision
and planned unit development plan approvals wherestare no material deviations from
the approved preliminary plans. Because no diserés involved, Type | decisions do
not qualify as a land use, or limited land usejsiens. The process requires no notice to
any party other than the applicant. The city p&atsdecision is final and not appealable
by any party through the normal land use proc@sge | decisions may only be

appealed through a writ of review proceeding ta@trCourt.

B. Type Il decisionsnvolve the exercise of limited interpretation atigcretion in
evaluating approval criteria, similar to the lingiteand use decision making process
under state law. Applications evaluated through pinocess are assumed to be allowable
in the underlying zone, and the inquiry typicalbgfises on what form the use will take
or how it will look and include preliminary subdsion plats, site plan review. Notice of
application and an invitation to comment is matiedhe applicant and property owners
within 100 feet. The city planner accepts commémtd4 days and renders a decision.
The city planner’s decision is appealable to titye @duncil by any party with standing
(i.e., the applicant or any party who submitted commeduateng the 14-day period). The
city council’s decision is the city’s final decisi@and is appealable to LUBA within 21
days of when it becomes final.




C. Type lll decisionsnvolve the greatest amount of discretion anduatadn of
subjective approval standards and are requiree teelard by the city council.
Applications evaluated through this process inclooleditional use permits, preliminary
planned unit development plans, variances, co@egrétations, similar use
determinations, quasi-judicial zone change and cehgnsive plan amendments. The
process for these land use decisions is contrb§e@RS 197.763. Notice of the
application and the city council hearing is pubdidland mailed to the applicant and
property owners within 100 feet. Notice must Isued at least 20 days pre-hearing, and
the staff report must be available at least 7 gagshearing. At the evidentiary hearing
held before city council all issues are addresséte city council’s decision is the city’s
final decision and is appealable to LUBA.

D. Type IV decisionsnclude only legislative plan amendments and zdranges .
These applications involve the greatest amountsairetion and evaluation of subjective
approval standards, and must be heard by the aityal for final action. The process
for these land use decisions is controlled by OBRB763. Notice of the application and
city council hearing is published and mailed to dpplicant and property owners within
100 feet. Notice must be issued at least 20 deeshgaring, and the staff report must be
available at least 7 days pre-hearing. All isaaresaddressed by the city council at the
evidentiary hearing. If the city council denies tipplication, any party with standing
(i.e.,anyone who appeared before the city council eithperson or in writing) may
appeal city council’s denial to LUBA. Any review khe city council is on the record,
and only issues raised before the city council imayaised on appeal to LUBA. The city
council’s decision is the city’s final decision aiscappealable to LUBA.

15.07.030 — Pre-application ConferencePrior to submitting an application for any

form of permit, the applicant shall schedule arndrat a pre-application conference with
city planner to discuss the proposal, unless, ercity planner’s opinion, the pre-
application conference is not warranted. To scleedyre-application conference, the
applicant shall contact the city planner and payappropriate conference fee. The
purpose of the pre-application conference is tigiocity staff with a summary of the
applicant’s development proposal and an opportdoitgtaff to provide the applicant

with information on the likely impacts, limitationsequirements, approval standards, fees
and other information that may affect the propoddie city planner shall provide the
applicant with a written summary of the pre-appima conference.

15.07.040 — Application RequirementsAll permit applications must be submitted to
the city recorder on the most current form providgdhe city, along with the
appropriate fee and all necessary supporting dostatien and information, sufficient to
demonstrate compliance with all applicable appraviééria. The applicant has the
burden of demonstrating, with evidence, that gtili@pble approval criteria are, or can
be, met.

15.07.050 — Completeness Review and 120-Day Rulgpon submission, the city
recorder shall date stamp the application formady that the appropriate application
fee has been included. The city planner will trenew the application and all



information submitted with it and evaluate whettier application is complete enough to
process. If the application is not complete tacpss, the city planner shall notify the
applicant and identify what information must be mitbed to make the application
complete.

A. Completenes®©nce the city planner determines the applicasaromplete
enough to process, or the applicant refuses to is@my more information, the city shall
declare the application complete and take finabaabn the application within 120 days
of that date unless the applicant waives or extémeld20-day period. The 120-day
clock, however, will be suspended or inapplicahl¢hie following situations:

1. For the duration of any continuance or othecess delay requested by the
applicant.

2. The 120-day period does not apply to any apjphicdor a permit that is not
wholly within the city’s authority and control.

3. The 120-day period does not apply to any apjpdicdor an amendment to the
city’s comprehensive plan or land use regulatiamrsto any application for a
permit, the approval of which depends upon a ptaaralment.

4. In the event the applicant amends, supplemernisanges the application so
fundamentally that, in the city planner’s opinitime application amounts to a new
or different proposal. In these instances, thed&pclock will be suspended or
restarted as warranted.

B. Approval Standardshe approval standards which control the cityise® and
decision on a complete application are those wiiete in effect on the date the
application was first submitted.

15.07.060 — Complete Application: Required Informabn. A complete application
includes all the materials listed in this sectidrne city planner may waive the
submission of any of these materials if not deetodsk applicable to the specific review
sought. Likewise, within 30 days of when the apgtion is first submitted, the city
planner may require additional information beyolnal tisted in this section, such as a
traffic study or other report prepared by an appete expert. In any event, the applicant
is responsible for the completeness and accurattyeddpplication and all of the
supporting documentation, and the city planner moll deem the application complete
until all information required has been submittéd.a minimum, the applicant must
submit one copy of a completed city applicatiomfdhat includes the following
information:

A. An accurate legal description, tax account nurf®)emap and location of all
properties that are the subject of the application.

B. Name, address, telephone number and authomzsitimature of all record
property owners or contract owners, and the naddreas and telephone number of the
applicant, if different from the property owner(dj.the applicant is different than the
owner, then a complete application shall also iela written and signed statement from



all recorded property owners that the applicaatithorized to apply for the proposed
development.

C. A complete list of the permit approvals soughtte applicant.

D. A complete and detailed narrative descriptiothef proposed development that
describes existing site conditions, existing buidgi, public facilities and services,
presence of wetlands, steep slopes and other htgatares, a discussion of the approval
criteria for all permits required to approve th@elepment proposal and which explains
how the criteria are or can be met, and any otifermation indicated by staff at the pre-
application conference as being required.

E. Where a site plan is involved, the city planmey require the applicant to submit
up to 5 copies of the site plan or related drawingysleast one copy of the site plan and
all related drawings shall be in a readable/legiddeby 11 inch format.

F. Any other information or document that the g@tgnner has identified as being
necessary before the application can be reviewed.

G. All required application fees.

15.07.070 — Public NoticesAll public notices issued by the city with regdoda land

use matter, announcing applications or public ingarof quasi-judicial or legislative
actions shall comply with the requirements of #astion. Current county property tax
records shall be deemed an acceptable source asnanmd addresses of the surrounding
property owners. In any event, so long as a gail attempt was made to obtain the
current names and addresses and notices weregbose to whom notice is required by
this section, then any defects in notice shallimzdlidate any final decision rendered.

A. Notice of Type Il applicationsOnce the city planner has deemed a Type Il
application complete, the she shall prepare and setice of the application, by first
class mail, to all record owners of property withi®0 feet of the subject property. The
city’s Type Il notice shall include the followingformation:

1. Name and mailing address of the applicant, tnegtsaddress or other easily
understood location of the subject property.

2. A description of the applicant’s proposal, alavith citations of the approval
criteria that the city will use to evaluate the poeal.

3. A statement that any interested party may sutorhe city written comments on
the application during a 14-day comment periodraodhe city’s deciding the
application, along with instructions on where tag¢éhe comments and the
deadline of the 14-day comment period.

4. A statement that any issue which is intendeatdwide a basis for an appeal to
city council or the Land Use Board of Appeals maestaised in writing during
the 14-day comment period with sufficient specifi¢d enable the city to
respond to the issue.




5. A statement that the application and all suppgnnaterials and evidence
submitted in support of the application may be @t$ed at no charge, and that
copies may be obtained at a reasonable cost aHaltyduring normal business
hours.

6. The name and telephone number of the city plar@sponsible for the
application or otherwise available to answer qoestiabout the application.

B. Notice of public hearing on a Type Il applicati(a quasi-judicial application)
Notice for all public hearings concerning a quasligial application shall conform to the
requirements of this subsection. At least 20 gai® to the hearing, the city planner
shall prepare and send, by first class mail, naifdke hearing to all record owners of
property within 100 feet of the subject properfjhe city shall also publish the notice in
a newspaper of general circulation within the aityeast 20 days prior to the hearing.
Notice of the application hearing shall include thkowing information:

1. The time, date and location of the public hearin

2. Name and mailing address of the applicant, asidegt address or other easily
understood location of the subject property;

3. A description of the applicant’s proposal, alavith a list of citations of the
approval criteria that the city will use to evaki#he proposal.

4. A statement that any interested party may teatithe hearing or submit written
comments on the proposal at or prior to the headand that a staff report will be
prepared and made available to the public at [édstys prior to the hearing.

5. A statement that any issue which is intendeat¢éeide a basis for an appeal to
the city council or the Land Use Board of Appealsstrbe raised before the close
of the public record. Issues must be raised andrapanied by statements or
evidence sufficient to afford the city and all pestto respond to the issue.

6. A statement that the application and all suppgmnaterials and evidence
submitted in support of the application may be @t$ed at no charge, and that
copies may be obtained at a reasonable cost,yaHalt during normal business
hours.

7. The name and telephone number of the city plamsponsible for the
application or otherwise available to answer qoestiabout the application.

C. Notice of public hearing on a Type IV applicati@ legislative proposaljt least
20 days prior to a public hearing at which a legisk proposal to amend or adopt the
city’s land use regulations or Comprehensive Pdao be considered, the city recorder in
coordination with the city planner shall issue &lpunotice that conforms to the
requirements of this subsection. Notice shalldrg 0 affected governmental entities,
special districts, providers of urban servicesludimg Oregon Department of
Transportation and any party who has requesteditimg/such notice. Notice shall also
be published in a newspaper of general circulatithin the city. Notice issued under
this subsection shall include the following infotina:

1. The time, date and location of the public hearin

2. The title of the proposal.




3. A description of the proposal in sufficient detar people to determine the
nature of the change being proposed, includingsargsion of the geographic
range, area or location of the land that will bieetked by the proposal.

4. A statement that any interested party may teatithe hearing or submit written
comments on the proposal at or prior to the hearing

5. The name and telephone number of the city plar@sponsible for the proposal
and who interested people may contact for furthiarmation.

6. A statement that failure of any person entittedotice under subsection
15.07.070-C to receive notice shall not invalidag action, provided that the city
can demonstrate by certificate of mailing that soeatice was sent.

15.07.080 — Quasi-Judicial Hearing Proces&All public hearings pertaining to quasi-
judicial permits, shall comply with the proceducgghis section. In addition, all public
hearings held pursuant to this chapter shall comly the Oregon Public Meetings
Laws, the applicable provisions of ORS 197.763 @mglother applicable law.

A. Notice of the hearing shall be issued at le@sti&ys prior to the hearing in
accordance with Section 15.0.070 of this ordinance.

B. The city planner shall prepare a staff reporth@application which lists the
applicable approval criteria, describes the appboaand the applicant’s development
proposal, summarizes all relevant city departmagency and public comments,
describes all other pertinent facts as they retathe application and the approval
criteria, and makes a recommendation as to whetugr of the approval criteria are met.
The staff report shall be made available to thdipditr inspection and copying at least 7
days prior to the scheduled hearing.

C. At the beginning of the initial public hearingr fany quasi-judicial application or
appeal is reviewed, a statement describing theviatlg shall be announced to those in
attendance:

1. That the hearing will proceed in the followingngral order: Staff report,
applicant’s presentation, testimony in favor of application, testimony in
opposition to the application, applicant’s rebyttatord closes, city council
deliberation and decision.

2. That all testimony and evidence submitted, gratlin writing, must be directed
toward the applicable approval criteria. If anygoa believes that other criteria
apply in addition to those addressed in the s&gfort, those criteria must be
listed and discussed on the record. The decis@kenmmay reasonably limit oral
presentations in length or content depending ua tonstraints. Any party
may submit written materials of any length while fhublic record is open.

3. Failure to raise an issue on the record, witfickent specificity and accompanied
by statements or evidence sufficient to allow tity @and all parties to respond to
the issue, will preclude appeal on that issue édfnd Use Board of Appeals.

4. Failure of the applicant to raise constitutiooiabther issues relating to proposed
conditions of approval with sufficient specificity allow the city to respond to
the issue precludes an action for damages in ticouirt.



5. Any party wishing a continuance or to keep ofpenrecord must make that
request while the record is still open.

6. That the mayor shall call for any ex parte cotstaconflicts of interest or bias
before the beginning of each hearing.

D. Requests for Continuances and to Keep Opendser®@ The city council may
continue the hearing from time to time to allow sudmission of additional information

or for deliberation without additional informatioMNew notice of a continued hearing
need not be given so long as the city council distads a time certain and location for

the continued hearing. Similarly the city courmgy close the hearing but keep open the
record for the submission of additional written er&tl or other documents and exhibits.
The city council may limit the factual and legaugs that may be addressed in any
continued hearing or during an open-record period.

15.07.090 — Conditions of Approval and Notice of @gsion.

A. All city decision makers have the authority tepose reasonable conditions of
approval designed to ensure that all applicableaab standards are, or can be, met.

B. Failure to comply with any condition of approwglall be grounds for revocation
of the permit(s) and grounds for instituting enearent proceedings under the applicable
city ordinance or ORS 30.315.

C. Notice of Decision The city shall send, by first class mail, a cetof all
decisions rendered under this Chapter to all persotin standingi(e., the applicant, all
others who participated either orally or in writibgfore the close of the public record
and those who specifically requested notice oftin@sion). The notice of decision shall
include the following information:

1. The date of decision.

2. The name of the applicant, owner and appelladifferent).

3. The street address or other easily understamdiém of the subject property.

4. A brief summary of the decision, and if an appitpa description of the
development that was approved.
A statement that the decision is final unlegzeaped, and a description of the
requirements for perfecting an appeal.
6. The contact person, address and telephone numiigzeby a copy of the final

decision may be inspected or copies obtained.

o

D. Modification of Conditions Any request to modify a condition of permit
approval shall be processed in the same manneshaiidoe subject to the same
standards, as was the original application. Howede city council may consider a
modification request and limit its review of thepapval criteria to those issues or aspects
of the application that are proposed to be chafiged what was originally approved.

15.07.100 — Performance Guaranteesd/Vhen conditions of permit approval require the
applicant to construct certain improvements, ttye miay allow the applicant to submit a



financial guarantee in lieu of actual constructdnhe improvement. Financial
guarantees shall be governed by this section.

A. Form of GuaranteeGuarantees shall be in a form approved by tlyeatiorney,
including an irrevocable stand-by letter of cressiued by a recognized lending
institution to the benefit of the city, a certifiedeck, dedicated bank account or
allocation of a construction loan held in reseryete lending institution for the benefit
of the city. The guarantee shall be filed with ¢ty recorder.

B. Amount of GuaranteeThe amount of the performance guarantee shafhbal

to at least 110 % of that estimated cost of constrg the improvement in question. The
amount of the performance guarantee may be langer110 % if deemed necessary by
the city engineer. The cost estimate substangdtia amount of the guarantee must be
provided by the applicant supported by either agirezer’s or architect’s estimate or
written estimates by three contractors with thames and addresses. The estimates
shall separately itemize all materials, labor, atiwer costs.

C. Duration of the Guarante&@ he guarantee shall remain in effect until the
improvement is actually constructed and acceptetthégity. Once the city has
inspected and accepted the improvement, the city itlease the guarantee to the
applicant. If the improvement is not completedh® city’s satisfaction within the time
limits specified in the permit approval or the quatee, the city council may direct the
city attorney to draw upon the guarantee and us@ithceeds to construct or complete
construction of the improvement and for any reladnhinistrative and legal costs
incurred by the city. Once constructed and apptdaethe city, any remaining funds
shall be refunded to the applicant.

D. If the applicant elects to defer constructionnoprovements by using a financial
guarantee, the applicant shall agree to constnoesitimprovements upon written
notification by the city, or at some other mutuatyreed to time. If the applicant fails to
commence construction of the required improvementtan 6 months of being

instructed to do so, the city may, without furthetice, undertake the construction of the
improvements and draw upon the applicant’s perfocaguarantee to pay those costs as
provided in paragraph C above.

15.07.110 — Covenant with the City.

A. The city may impose as a condition of final ap@l of a quasi-judicial permit,
the requirement that the applicant execute a caovtemizh the city agreeing to comply
with all conditions of approval. Any such covenahall include the following elements:

1. An agreement that the applicant will comply wathapplicable code
requirements, conditions of approval and any repregions made to the city by
the applicant or the applicant’'s agents duringaibglication review process,
either orally or in writing. This commitment shbk binding on the applicant and
all the applicant’s successors, heirs and assigns.



2. If the owner fails to perform under the coveném city may immediately
institute revocation of the approval or any othaloecement action available
under state law or the municipal code. The covemay also provide for
payment of attorney fees and other costs assoamtedny such enforcement
action.

3. Where the development rights of one site ared@gnt on the performance of
conditions by the owner of another property (susloat access), the covenants
are judicially enforceable by the owner of one ag@inst the owner of another.

B. Adopting the CovenantThe form of all covenants shall be approved lydity
attorney. The covenant shall run with the land stmall be placed in the county deed
records prior to the issuance of any permits oeltgament activity pursuant to the
approval. Proof of recording shall be made priothie issuance of any permits and filed
with the city recorder. Recording shall be atdpelicant’'s expense. Any covenant
required under this section shall be properly sigaed executed within 30 days after
permit approval with conditions; provided, howeuat the city attorney may grant
reasonable extensions, not to exceed an additdihdays, in cases of practical difficulty.
Failure to sign and record the covenant withinghescribed period shall require a new
application for any use of the subject property.

15.07.120 — Ex Parte Contact, Conflict of Interesand Bias. The following rules shall
govern any challenges to a decision maker’s ppgton in a quasi-judicial or legislative
action:

A. Ex parte ContactsAny factual information obtained by a decisionkeraoutside
the context of a quasi-judicial hearing shall berded an ex parte contact. Prior to the
close of the record in any particular matter, aegision maker that has obtained any
material factual information through an ex partatect shall declare the content of that
contact and allow any interested party to rebustiiestance of that contact. This rule
does not apply to legislative proceedings.

B. Conflict of Interest. Whenever a decision maker, or any member of sidec
maker’s immediate family or household, has a fimarioterest in the outcome of a
particular quasi-judicial or legislative matteratidecision maker shall not participate in
the deliberation or decision on that matter.

C. Bias. All decisions in quasi-judicial matters shallfla@, impartial and based on
the applicable approval standards and the evidientbe record. Any decision maker
who is unable to render a decision on this bas@nparticular matter shall refrain from
participating in the deliberation or decision oattmatter. This rule does not apply to
legislative proceedings.

15.07.130 - Legislative Hearing Process.
A. Purpose.Legislative actions involve the adoption or anmaedt of land use
regulations, Comprehensive Plan, map inventoriesodimer policy documents that affect



the entire city or large portions of it. Legislatiactions which affect land use must begin
with a public hearing before the city council.

B. City Council Review:

1. Hearing Required.The city council shall hold at least one pubkahng before
taking action on a legislative proposal. Any ietged person may appear and
provide written or oral testimony on the propodabraprior to the hearing. The
city recorder, in coordination with the city plampghall notify the Oregon
Department of Land Conservation and DevelopmenGD)as required by the
post acknowledgment procedures of ORS 197.6107®%29, as applicable.

2. City Planner’s Report.Once the city council’s hearing has been schedarel
noticed in accordance with the Type IV notice prhges and any other
applicable laws, the city planner shall prepare rmiatte available a report on the
legislative proposal at least 7 days prior to tharing.

3. City Council Decision.The city council shall adopt a written decisiaontbe
proposal. The city council’s decision is appeadablthe Land Use Board of
Appeals (LUBA) or the Land Conservation and Devaiept Commission
(LCDC), as provided by state law.

15.07.140 — Objections to ProcedureAny party who objects to the procedure followed
in any particular matter, including bias, confldtinterest and undisclosed ex parte
contact, must make a procedural objection prigh&ocity council’s rendering a final
decision. Procedural objections may be raiseeyatiene prior to a final decision, after
which they are deemed waived. In making a procddibjection, the objecting party
must identify with particularity the procedural taggment that was not properly
followed and identify how the alleged procedurabeharmed that person’s substantial
rights.

15.07.150 — AppealsAppeals of any action or decision by the citynpler are heard by
the city council and must comply with the requirenseof this section. Any decision by
the city council is appealable, if at all, to thend Use Board of Appeals (LUBA) or the
Land Conservation and Development Commission (LG2€provided by state law.

A. Type | decisions by the city planner are noteglable to the city council.

B. A written Notice of Appeal of a Type Il decisitwy the city planner must be
received by the city recorder within 10 calendarsdi@om the date notice of the
challenged decision is provided to those entitteddtice. If the city’s Notice of
Decision is mailed, any appeal must be receivethéyity recorder within 14 calendar
days from the date the challenged decision wasglactthe mail. Late filing of any
appeal shall be deemed a jurisdictional defectvatidesult in the automatic rejection of
any appeal so filed.

C. The following must be included as part of thdibof Appeal:
1. The date the decision to be appealed was rethdere
2. The name, mailing address and daytime telephan#er for each appellant.



3. A statement of how the appellant has an inténetfie matter and standing to
appeal.

4. A statement of the specific grounds for the appe

5. The appropriate appeal fee. Failure to includetherwise provide the appeal fee
within appeal period is deemed to be a jurisdiclatefect and will result in the
automatic rejection of any appeal so filed.

D. Standing to AppealFor Type Il decisions, only those persons whmnstted
written comments within the 14-day comment periadehstanding to appeal a city
planner’s decision. Grounds for appeal are limitethose issues raised in writing
during the 14-day comment period.

E. Notice of the Appeal Hearinglhe city recorder shall issue notice of the appe
hearing to all parties who participated eitherlgrat in writing before the close of the
public record in accordance with Chapter 154@ministration and Procedured\otice
of the appeal hearing shall contain the followinfprmation:

1. The date of the decision being appealed.

2. The time, date and location of the public hegrin

3. The name of the applicant, owner and appelladifferent).

4. The street address or other easily understamaditm of the subject property.

5. A description of the permit requested and th@iegnt’'s development proposal.

6. A brief summary of the decision being appealsd the grounds for appeal listed
in the Notice of Appeal.

7. A statement that the appeal hearing is confindbe issues raised in the notice of
appeal.

8. A general explanation of the requirements fatigi@ation and the city’s hearing
procedures.

F. Appeal Hearing, Scope of Revievppeal hearings shall comply with the

procedural requirements of this Chapter for theraymiate Type of process. Appeal
hearings conducted by the city council shall béh@record, and the issues under
consideration shall be limited to those listedha Notice of Appeal.

15.07.160 - Expiration of Approval.
A. When Approvals Become VaidAll quasi-judicial permit approvals, except for
zoning map or comprehensive plan map amendmeritsnatically expire and become
void if any of the following events occur:
1. If, within two years of the date of the finaloig®@on, a building permit has not
been issued; or
2. If, within two years of the date of the finalotk@on the activity approved in the
permit has not commenced. In situations invohongy the creation of lots, the
final plat must have been approved and recordeuimiitvo years of preliminary
plat approval.

B. New Application RequiredExpiration of an approval shall require a new
application for any use on the subject property ihaot otherwise allowed outright. If a




new application is filed, approval or denial shmlcontrolled by the standards in effect
at the time the new application is submitted.

15.07.170 — Extension of an Approval.

A. The city planner may extend, prior to its expon, any approved permit for a
period of 6 months up to an aggregate period ofyeae; provided, however, that there
has been substantial implementation of the perAuity request for an extension shall be
reviewed and decided upon by the city planner Bgpe 11 decision.

B. Substantial implementation of a permit shalluiegjat a minimum, for each
extension requested, demonstrable evidence showing:

1. The permit holder has applied for all necessaiditional approvals or permits
required as a condition of the land use or limlged use permit.

2. Further commencement of the development authdiiy the permit could not
practicably have occurred for reasons beyond thgoreable control of the permit
holder.

3. The request for an extension is not sought dop@ses of avoiding any
responsibility imposed by this code or the permiamy condition there under.

4. There have been no changes in circumstancée ¢aw likely to necessitate
significant modifications of the development appioof conditions of approval.

C. Extension of the Expiration Period Due to Apgedf a permit decision is
appealed beyond the jurisdiction of the city, tkpigtion period shall not begin until
review before the Land Use Board of Appeals andafipellate courts has been
completed, including any remand proceedings bdf@eity. The expiration period
provided for in this section will begin to run dmetdate of final disposition of the case
(the date after which an appeal may no longerlbd)fi

15.07.180 — Reapplication Limited.If an application is denied no reapplication thoe
same or substantially similar proposal may be niadene year following the date of
final decision denying the permit.

15.07.190 — Conformity of Permits.The city shall not accept any application for a
permit, certificate or other approval, includinglding permit applications, for any
property that is not in full compliance with all@able provisions of the Mosier Zoning
Ordinance, Land Division Ordinance, and any peapjirovals previously issued by the
city.

15.07.200 — Reconsideration of a Final Decisiotdnder this section, parties with
standing may seek reconsideration of a final desisendered pursuant to a Type |, 11, 11l
or IV process. Reconsideration is warranted wheeecity’s decision indicates the
decision maker failed to understand or considdagerelevant facts or misinterpreted
the application in some material way. Any requdesteconsideration must be received
by the city recorder within 10 days of when theisien in question was rendered and
must specifically describe the alleged misundeditanor misinterpretation. A request
for reconsideration shall not stay the effectivengfsthe city’s final decision, nor shall it



affect any applicable appeal deadlines to the Lasel Board of Appeals. If the request
is granted, the city recorder shall notify all atkd parties that the decision will be
reconsidered. If the reconsideration is basedemeavidence or information all parties
with standing shall have the opportunity to reviewd comment on the new evidence or
information. Any request for reconsideration bg #pplicant shall be deemed a waiver
of the 120-day deadline. Notwithstanding anythimthis Chapter, the city council may
on its own motion withdraw a previously final deors for reconsideration at any time.

15.07.210 — Transfer of Permits or Approval Rights.Unless otherwise stated in the
city’s permit decision, any permit or approval gexhunder this ordinance runs with the
land and is transferred with ownership of the lahdnd use approvals and permits are
not personal to the applicant. Any conditions gtilimits or other restrictions imposed
with a permit approval shall bind all subsequenhers and users of the property for
which the permit was granted.

15.07.220 — FeesThe city may adopt by resolution, and revise ftome to time, a
schedule of fees for applications and appealss Bleall be based upon the city’s actual
or average cost of processing the application ndaoting the appeal process. The only
exception shall be the appeal fee for Type Il densshall be limited by ORS
227.175(10)(b). The requirements of this sectimadlggovern the payment, refund and
reimbursement of fees.

A. Payment All fees shall be due and payable at the tineegibplication or appeal is
submitted. No application or appeal shall be amzkpithout the proper fee being paid.

B. Refunds Fees will only be refunded as provided in thissection:

1. Misapplied When a fee is paid for an application which teddound not to be
required, the city shall refund the fee.

2. Errors. When an error is made in calculating a fee, caaments will be
refunded.

3. Withdrawals In the event an applicant withdraws an applgtthe city
recorder shall refund the unused portion of the feehis case, the city recorder
will deduct from the fee the city’s actual costsurred in processing the
application prior to withdrawal.

4. Remainder of Special DepasiBometimes funds collected as a special depmsit f
permit reviews that have been determined to requiexel of review that will
clearly exceed the average permit fee. When thasrsahe city recorder shall
refund the unused portion of the fee. In this ctse city recorder will deduct
from the fee the city’s actual costs incurred iagassing the application prior to
refunding remaining deposit.

C. Fee Waivers The city council may waive all or any portionaf application or
appeal fee if, it is determined that an applicatimurst be submitted or resubmitted
because of an error made by the city.



Applicant’s Deposit for City Administrative Costg§ he City of Mosier, like

many cities in Oregon, is faced with a severelyoed budget for administration
of the city’s ordinances. The land use plannireepss in the State of Oregon has
become increasingly complex and lengthy. To prgg@socess a land use
application, the city must rely upon professionahsultants to assist in preparing
the legal notices, conducting on-site inspectipnsparation of staff reports and,
in some cases, actual attendance at the city daueetting. The city uses
consultants to ensure land use applications arepsed fairly and promptly.
Because of the city’s limited budget, the city caufinds it necessary to transfer
those administrative costs to the applicant, asragd the land use planning
process. The city’s consultants will be respormsibl providing a bill to the city
on at least a monthly basis that itemizes all tamé materials devoted to each
particular permit project. The city will then pegg these bills to the applicant
who benefited from the work for payment. Paymentiie consultant’s bill shall
either come from the applicant’'s deposit or theliappt shall pay the consultant’s
bill to the city within 30 days. An applicant’siliare to pay these billing
statements is grounds for the city’s suspensiomark on a permit application
and withholding any permit until all amounts due paid in full.

Some permit reviews are readily determined to geifscantly more complex
than the typical or average permit review. The migy require the applicant to
deposit an amount with the City which is estimatetie necessary to cover the
costs of an especially complex permit review. Aaal permit deposit will be
required at the discretion of the Mayor with infraim consultants relied on to
provide review services. Such special depositl flgasufficient to cover
anticipated costs of retaining professional seszicBhe amount may exceed the
average costs of permit fees but shall not exdee@stimated actual review
costs. If actual costs incurred are less tharspieeial deposit a refund can be
issued per

15.07.230 — Revocation of a Previously Approved Rait. In the event an applicant, or
the applicant’s successor in interest, fails tb/fabmply with all conditions of permit
approval or otherwise does not comply fully witle ttity’s approval, the city may
institute a revocation or modification proceedimgler this section.

A.

Situations When Permit Approvals May be Revo&eiodified All quasi-

judicial permits may be revoked or modified if #tigy council determines a substantial
likelihood that any of the following situations ets:

1.

2.

3.

One or more conditions of the approval havebeetn implemented or have been
violated.

The activities of the use, or the use itsel, saubstantially different from what
was approved.

If the use is subject to the nonconforming @gpilations, the applicant has not
obtained approval, and has substantially changeattivities or substantially
increased the intensity of its operations sinceudeebecame nonconforming.



B. Process For Revocation and ModificatidRevocation or modification shall be
processed as a Type lll decision. The city plammemy private complaining party shall
have the burden of proving, based on substantideaee in the whole record that one or
more of the situations set forth in the previouss&gction exist.

C. Possible Actions at the Revocation Hearilggpending on the situation the city
council may take any of the actions described beldhe city council may not approve
the new use or a use that is more intense thamaligapproved unless the possibility of
this change has been stated in the public notitses or development which are alleged
to have not fulfilled conditions, violate conditgror the use is not consistent with the
city’s approval, may be subject to one or moreheffollowing actions:

1. The city council may find that the use or depetent is complying with the
conditions of approval. In this case, the useawetbpment shall be allowed to
continue.

2. The city council may modify the approval ifimds that the use or development
does not fully comply with the conditions of appahwhat the violations are not
substantial enough to warrant revocation, andttietise can comply with the
original approval criteria if certain conditionsanet. In this case, the city
council may modify the existing conditions, add neanditions to ensure
compliance with the approval criteria, or refer tase to the city attorney for
enforcement of the existing conditions.

3. The city council may revoke the approval ifirids there are substantial
violations of conditions or failure to implementrnzhtions of prior land use
decisions, such that the original approval critésiathe use or development are
not being met.

D. Effect of Revocation In the event that the permit approval is revokkd use or
development becomes illegal. The use or developsfall be terminated within 30
days of the date that the revocation final ordepigroved by the city council, unless the
decision provides otherwise. In the event the cityncil’s decision on a revocation
request is appealed, the revocation action shatdyeed pending a final, unappealed
decision.

15.07.240 — Authority to Condition Permit Approvals The city has the authority to
impose any reasonable conditions it deems necessansure compliance with the
approval criteria, including a limit on the duratiof the permit, a periodic review
process with the possibility of termination, or aegsonable limitation on physical or
operational characteristics of the use. In thenetleat the approval criteria for any
discretionary land use request cannot be met thrthugimposition of reasonable
conditions, the request shall be denied.



