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8.35.010 – Purpose, Scope and Definitions.  

A.
Purpose.  The purposes of this chapter are:

1.
To protect the health safety and welfare of the public and to limit property damage through the regulation of outdoor burning within the city limits.

2.
Provide a review and permitting process for all outdoor burning and to provide a mechanism for imposing outdoor burning bans during periods when the risk of wildfire is high.

3.
To provide a regulatory framework for burning permits that implements the Oregon Fire Prevention Code (ORS 478.910 through 478.965), the permitting and definitions sections of the Oregon Fire Code, the Oregon State Fire Marshal Mobilization Plan and coordination with the Mosier Rural Fire Protection District.

B.
Applicability.  The provisions of this chapter apply to all open outdoor burning as herein defined.  It is the obligation of the property owner and, if different, the entity conducting a burn, to comply with the requirements of this chapter. 

C.
Definitions.  The following definitions shall control the interpretation of this Chapter:

1.
Agricultural Burn means the burning of any grass field, grain field, pasture, rangeland or other field by open burning or by use of mobile equipment or flaming equipment on any land or vegetation outside of the urban growth boundary and has direct necessity for the production of an agricultural product. The destruction of diseased and/or rotated fruit trees shall be classified as an agricultural burn for the purposes of this resolution. 
2.
Bonfire means an outdoor fire used for ceremonial purposes.

3.
Burn Pile means any pile of debris that only contains allowable material as outline in the Oregon Fire Code, ORS 478.960 and DEQ Regulations.

4.
District means the Mosier Rural Fire Protection District.

5.
Fire Chief means the City Fire Chief or person designated by the Mayor to be responsible for the administration and enforcement of this chapter.

6.
Fire Code means the Fire Prevention Code as adopted, and from time to time amended, by the Mosier Rural Fire Protection District.
7.
Illegal Burn means any open burning or incinerator use being conducted without a permit and/or failure to follow the required regulations as outlined in the general burning permit instructions.

8.
Incinerator means any device of substantial non-combustible construction that is covered with a heavy duty screen of not less than 14 gauge or any similar device with a duct, stack, flue or chimney. 

9.
Open Burning means the burning of materials wherein products of combustion are emitted directly into the ambient air without passing through a stack or chimney from an enclosed chamber.  Open burning includes a bonfire, rubbish or debris fires, slash or field burns and agricultural burns.  Open burning does not include a recreational fire that meets the definitional requirements stated in this section.  Open burning does not include road flares, smudgepots and similar devices associated with safety or occupational (orchard) uses typically considered open flames or recreational fires.  For the purpose of this definition, a chamber shall be regarded as enclosed when, during the time combustion occurs, only apertures, ducts, stacks, flues or chimneys necessary to provide combustion air and permit the escape of exhaust gas are open.

10.
Recreational Fire means an outdoor fire burning materials other than rubbish where the fuel being burned is not contained in an incinerator, outdoor fireplace, barbeque grill or barbeque pit and has a total fuel area of 3 feet or less in diameter and 2 feet or less in height for pleasure, religious, ceremonial, cooking, warmth or similar purposes.  A recreational fire does not require a burn permit, but shall comply with all of the substantive requirements for fires generally set forth in MMC 8.35.040.  

8.35.020 – District Fire Prevention Code Adopted.  The City of Mosier, through the enactment of this chapter and pursuant to the authority of ORS 478.924, hereby adopts as its own the Fire Prevention Code as adopted, and from time to time amended, by the Mosier Rural Fire Protection District.  All requirements of the Fire Code shall be deemed requirements of this chapter, and all things prohibited by the Fire Code shall be prohibited by this chapter. 

8.35.030 – Fire Chief Authority and Burn Permit Required.  No person, firm, association or corporation, shall kindle, cause or permit to be initiated or maintained within the boundaries of the City any open burning without first obtaining a permit from the City of Mosier and complying with the requirements of this chapter.  Burn permits may be applied for on forms provided by the City, and any required fee imposed or adopted by the City shall be paid at the time the application is submitted.  The permit holder shall comply with all requirements of this Chapter and all conditions imposed by the City on the permit, as well as any field directives issued or made by the District Fire Chief.  The Fire Chief of the City or District is hereby authorized to order the immediate cessation of any open burning or recreational fire that the fire chief deems to be hazardous.  When required by state law, a permit shall also be obtained from any other agency with jurisdiction over a particular proposed burn.  All burn permits shall be kept on the property where the burn is to occur and shall be available for inspection by any District or City official.

8.35.040 – Fire and Burning Regulations.  Every person, firm, association or corporation that kindles, causes or permits to be initiated or maintained within the boundaries of the City any open burning shall comply with the regulations set forth in this section, regardless of whether a burn permit has been obtained.  The City may impose on any burn permit additional or more specific requirements on burning activities:

A.
Location:  All outdoor burning and recreational fires, as applicable, shall comply with the following locational requirements:

1.   Adequate provisions are made to prevent fire from spreading to within 50 feet of any structure and, in fact, the fire is located and maintained at least 50 feet from any structure. 

2.   The fire is contained in an approved incinerator or waste burner that is safely located at least 15 feet from any structure.  

3.   All recreational fires shall be at least 10 feet from any structure, rubbish, dry grass, weeds, vegetation, and any other combustible material.  

4.   All open burning shall be subject to the time limitations declared or otherwise imposed by the Fire Chief.

B.
Containment.  All outdoor burning that is, or is required to be, contained within an incinerator, including a barrel, shall comply with the requirements of this subsection:

1.   Every incinerator used shall be equipped and maintained with a spark arrester constructed of iron, heavy mesh wire, or other noncombustible material with openings not larger than ¼ inch.

2.   Every incinerator shall be constructed and maintained in accordance with the requirements of any air pollution control district having jurisdiction. 

3.   Any residential incinerator used in connection with a single-family dwelling shall be located at least 10 feet from any wood frame building or structure or other combustible material, or at least 5 feet from a masonry, stucco or similar fire-resistant building or structure with no openings within 10 feet.  Any residential incinerator used in connection with any occupancy other than a single-family dwelling shall be located at least 15 feet from any building or property line; provided, that the incinerator stack shall be constructed in accordance with the Mechanical Code, and shall terminate at least 10 feet from any combustible roof overhang or eave construction.  This restriction shall not apply to barbeque pits and outdoor fireplaces built accordance with the Building Code.

4.   Any incinerator installed in a trailer camp, mobile home park, or permanent camping park shall be of a type approved by the Fire Chief.  Any such incinerator shall be located at least 5 feet from any property line and 10 feet from any building, trailer, mobile home or campsite. 

C.
Attendance of Open Fires.  All open burning and recreational fires shall be constantly attended by a competent person until the fire is extinguished.  This person shall have a garden hose connected to a water supply or other fire-extinguishing equipment available and ready for use. 

D.
Burn Bans or Closed Seasons.  During periods or seasons of high fire hazard in which the Fire Chief determines that weather or atmospheric conditions will create an undue hazard, the Fire Chief may declare a burn ban that shall last until the Fire Chief determines that the fire hazard has passed.  During a burn ban period, no person shall conduct any open burning, by incinerator or otherwise, nor any recreational fire unless an emergency exists and such burning is approved and supervised by the Fire Chief.

E.
Burning on Public Property.  No person shall ignite or burn any combustible waste matter on any publicly owned or controlled property, public right-of-way, bridge or other pubic place that has not been set aside by the City for that purpose, unless the Fire Chief has approved a burn permit for that activity at such a location.

F.
Kindling of Fire on Land Owned by Others Prohibited.  No person shall kindle or maintain any open burning or authorize any fire to be kindled or maintained on land owned by another without permission of the property owner.  No burn permit issued by the City shall be valid without the property owner’s authorization.

G.
Offensive Smoke and Odors.  No material shall be burned, under permit or otherwise, that causes or creates dense smoke or odor.

8.35.050 – Fire Hazard Prohibited, Responsibility.  

A.
No person shall construct, erect, install, maintain or use any incinerator or barbeque pit, or burn any combustible material in a way that causes or constitutes a fire hazard or endangers the life or property of any person.

B.
The property owner, the permit holder and person responsible for an open burn shall be responsible for the providing adequate protection to prevent the spread of fire and injury or damage to people or property.  If any open burning or recreational fire results in the escape of fire and the injury or damage to any person or property, the escape of the fire and damage or injury constitutes prima facie evidence that the burning was not safe  

8.35.060 – Permit Fees and Cost Recovery.  

A.
Permit Fees.  Applicants for burn permits shall be responsible for the payment of the reasonable cost of issuing and administering the permit as set by the City.  
B.
Negligent and Illegal Burns.  Anyone burning with or without a burn permit shall take all reasonable precautions to prevent the escape of fire, injury or damage to people or property.  Anyone who allows through action or inaction the escape of fire that results in injury or damage to people or property shall be responsible for the damages so caused and for the reasonable costs incurred by the City, District or any other responder to respond to such to such a fire.  Any burn resulting in the escape of fire and injury or damage to any person or property constitutes prima facie evidence that the burning was not safe.  

C.
Cost Recovery.  If fire-fighting apparatus or personnel, are required to respond and be used actively or on a standby basis in connection with the extinguishment or control of a fire that has been started or allowed to spread in willful violation of ORS 478.960 (1) to (5), the person responsible therefore shall be liable to the District or other entity that furnished the fire apparatus or personnel, or both, for the actual and reasonable costs so incurred. 

8.35.070 - Duty to Keep Property Free of Flammable Debris.  

A. Weeds and Debris to be Removed – Nuisance.  The owner and occupant of property, if different entities, shall be jointly and severally responsible for keeping property within the City free of dead trees, bushes, brush, vegetation, ladder fuels and all other flammable debris that could cause, spread or fuel a fire.  Between May 1 and September 30 of each year, the owner and occupant of property shall keep cut and remove from the property they own or use all dead bushes, dead trees, stumps, dry brush, dry vegetation, ladder fuels and any other material that could cause, spread or fuel fire.  The owner and occupant of property shall cut and maintain the grass and vegetation on the property they own or use at a maximum height of 10 inches between May 1 and September 30 each year.  Failure to comply with these requirements shall be deemed to be a nuisance and a fire hazard.

B. Property Owner Obligation to Remove Weeds and Debris from Abutting Right-of-Way.  All of the requirements of subsection A shall apply to the owner and occupant’s property and to the abutting public right-of-way out to the edge of the vehicle and/or pedestrian travel surface.  Property owners and occupants shall be jointly and severally responsible for keeping the public right-of-way abutting the private property free of dead trees, bushes, brush, vegetation, grass and weeds taller than 10 inches, ladder fuels and all other flammable debris that could cause, spread or fuel a fire.  This requirement applies between May 1 and September 30 of each year and during any officially announced period of fire hazard.
C. 
Notice to Remove Brush, Grass and Flammable Debris. If any owner or user of property in the City fails to timely and fully comply with the preceding subsection, the Fire Chief shall cause to be served upon the owner and user, if different entities, written notice of violation requiring the removal of all dead bushes, dead trees, stumps, dry brush, dry vegetation, ladder fuels and any other material that could cause, spread or fuel fire within 10 days.  Service of this notice shall be by certified First Class U.S. mail to the property owner as indicated by the most recent property tax records maintained by Wasco County and by delivery to the property.  If the owner or user of the property cannot be found within the City, notice to the property shall be posted in a conspicuous place on the property.  Service shall be deemed accomplished on the date of mailing and/or posting on the property.  
D. The owner or user of the property shall respond to the notice provided pursuant to the preceding subsection within 10 days of service.  If the owner or user fail to fully comply with the notice and the requirements of subsection A, the Fire Chief shall without further notice order the immediate abatement of the nuisance and full compliance with the requirements of subsection A.  The City’s costs of abatement, including all reasonable administrative costs and attorney fees, shall be assessed on the property owner.  Notice of the assessment, including an itemization of all costs, shall be served on the owner and user, if different entities, in the manner described in subsection C.  The owner may contest the reasonableness of the City’s assessment by requesting in writing a hearing before the City Council within 10 days of service of the notice of assessment.  The City Council shall determine if the assessment is reasonable, and the Council’s decision shall be final.  Any unpaid assessment shall be recorded as a lien against the property, which may be enforced in the same manner as other municipal liens.

8.35.070. - Violations and Enforcement.  In addition to the abatement provisions in the preceding section, all violations of this chapter shall be deemed a nuisance and a civil infraction subject to civil enforcement under MMC chapter 2.10.  Any person, firm, association or corporation found guilty of violating a requirement or prohibition of this chapter shall be guilty of a civil infraction and subject to a civil penalty of no more than $300 per violation.  Each day of violation shall be a separate civil infraction.
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