[image: image1.png]CITY OF MOSIER

eeeeee




Meeting Minutes
March 1st, 2017
Mosier Senior Center at 500 East Second Ave., Mosier, Oregon
	I
	The meeting was called to order by Council President Reed at 6:30 pm.

	
	Council: Council President Reed, Councilors Lacy Gries, Acasia Berry, Marc Berry, Ann Van Osdol, Peny Wallace
Excused:  Mayor Arlene Burns

Staff:  City Manager Kathy Fitzpatrick

Community: Scott Smith, Beck Ramirez; Jim Appleton, Fire Chief

	II
	Agenda corrections or additions:  Addition of  1.  Appoint and Approve Budget Officer  and  2.  Comment Letter for Gorge Commission’s Review of the Management Plan

	III
	Business from the Audience:  None

	IV
	Approval of 2/15/17 City Council Meeting Minutes:

Councilor Reed corrected the minutes to rephrase and include:  “Councilor Reed understood Councilor M. Berry’s frustration and understood the Mayor’s difference in interpretation of the Council vote on the RFP.”  Councilor Wallace made a motion to approve the minutes with Reed’s edits.  Councilor Gries seconded.  Motion passed unanimously.  

	V
	BUSINESS

	1.
	Council Nomination and Vote for Council President
Councilor A. Berry nominated Councilor Reed for Council President.  Councilor Van Osdol seconded the nomination.  Councilor Wallace nominated Councilor M. Berry for Council President. Councilor M. Berry seconded.   Those nominated then spoke on their own behalf.  Councilor M. Berry stated that it is good to change officers from time to time, because that gives the Council an opportunity to experience a different perspective and different options.  Councilor Reed said that she was interested in serving the City Council and hopes to help the Council navigate the issues and challenges the Council is facing.  
Councilor A. Berry said that she supports Councilor Reed because of her ability to see all sides of an issue and because of the wonderful Happiness Project that she had organized as a Gorge-wide and local event.  Councilor Wallace said that she supports Councilor M. Berry because he has a lot of experience with City Council and in joining Council this year brings a fresh perspective.  Councilor Reed agreed, and added that Councilor M. Berry always makes a point to meet everyone.  Councilor Reed called for a vote and asked for those voting for Councilor M. Berry.  Councilors Van Osdol, Wallace, and M. Berry voted for M. Berry as Council President.  Councilor Reed then called for those voting for Councilor Reed.  Councilors Reed, Gries, and A. Berry voted for Reed as Council President.  There was a tied vote for Council President.  The Council consensus was to wait until the next meeting to call again for a vote in order to break the tie.

	2.  
	Council Discussion regarding the City Attorney (attorney-client privileged) memo:
Fitzpatrick said that Council can discuss what they wish to discuss from the memo because they have the client privilege or they could keep the information in the memo privileged.  She had also contacted the CIS attorney Tamara Jones, who had said that it’s never a bad idea to have independent counsel assess a situation if that was something that the City Council was interested in discussing.  The League of Oregon Cities attorney also agreed and recommended that Council keep the City Attorney in the loop about hiring independent counsel, especially since professional conduct rules do not allow an attorney to talk to an entity already represented by counsel without talking to that counsel first.  The City Attorney could write the letter of engagement for the independent counsel.
Councilor Reed asked if there was enough money in the budget to pay for independent counsel.  
Councilor M. Berry said that the Council should have the City Attorney come to speak to Council.  
Councilor A. Berry said that she wants to have another eye on the issue, and that this should be done quickly.  She said that the City Attorney has written a very clear memo and that the City Council has heard from him clearly through this memo.

Councilor Wallace suggested that a third party mediator would be a good idea.  She is not clear what actually happened previously, and wants the City Attorney to attend a meeting to talk to the City Council.

Councilor Reed said that a third party needs to advise Council on the City Attorney’s 2/24/17 memo.  She said that this was not about solving the past situation, but the very specific current concern.  




	
	 (Cont.) Councilor A. Berry said that this was not a two sided issue, but a matter of the City Attorney’s relationship with City Council and that the City Council needs to move forward with the process.

Councilor Reed said that the City Council needs to know the ramifications of their decisions might be.

Councilor M. Berry said that he wants to ask the City Attorney about the memo in person and that it would be money well spent.  Fitzpatrick agreed that yes, the City Attorney would most likely expect to be paid for his work.
Councilor Gries said that this situation was dragging on and that the City Council can’t wait for him to show up.  
Councilor Reed said that the City Council was asked to take a simple action per the memo.  Councilor Wallace said that she needs clarification what she is voting for.
Councilor A. Berry asked if the Council is approving developing a letter of engagement for independent counsel?

Councilor M. Berry said that he wants Council to ask the City Attorney to come to a City Council meeting and that the City Council should pay for the City Attorney to come out and explain his legal opinion and clarification.  
Councilor A. Berry said that the City Council needs another attorney present and that the City Attorney’s memo was very clear.

Councilor Wallace said that she needs more clarity with regards to the City Attorney’s 2/24/17 memo.
Councilor Reed said that nobody wants to re-hash the past situation, and that the Council needs to focus on the current memo, which is a new concern with legal ramifications.

Councilor M. Berry suggested that City Council open up the memo to discuss it.

Councilor A. Berry said that the Council should get advice from independent counsel, first. 

Councilor Wallace made a motion that the City Council invite and pay the City Attorney to attend a City Council meeting to clarify his 2/24/17 memo.  Councilor M. Berry seconded.  Councilors Wallace and M. Berry voted to approve the motion.  Councilors A. Berry, Gries, Van Osdol, and Reed voted against.  Motion did not pass.

Councilor Gries made a motion to engage independent counsel to get advice regarding the City Council’s options.  Councilor A. Berry seconded.  Discussion:  Councilor Wallace said that she agrees the City needs independent counsel but still wants the City Attorney to come speak to Council and this vote does not take that off the table.  Councilor M. Berry said he is concerned that the cost might start to escalate.  Councilor Reed asked for a vote.  Councilors Reed, Gries, Wallace, Van Osdol, A. Berry voted to approve the motion.  Councilor M. Berry voted against.  Motion passed.
Council told Fitzpatrick to get 3 attorney’s names with bios and cost who are interested in this limited scope of work by the next City Council meeting.

	3.
	City Attorney RFQ
Councilor Wallace said that she wanted to express her concern that she had voted previously to put out an RFQ for a City Attorney and that it resulted in the scheduled termination of the City Attorney’s contract and that now she is not sure whether the reasons given for putting out an RFQ to find a new attorney were factual.  Councilor Reed said that the City Council has already voted on that decision and that it doesn’t eliminate the current City Attorney, it simply creates a new contract if he is chosen.  Councilor M. Berry said that he is still unclear whether or not the attorney is being terminated.  Councilor Wallace said that according to the Mayor’s letter, Council would proceed with the RFQ, but then a termination letter was sent.  Councilor Reed said that the Council agreed that Dan Kearns would have the option of applying.  Councilor Wallace said that her vote to go out with an RFQ was based on erroneous facts.  She said that she wasn’t asking for a change in the vote, but that she just wants her concerns on the record.  Councilor Van Osdol said that the RFQ was a good RFQ and does what it’s supposed to do.   
Councilor Van Osdol made a motion to approve the RFQ as written.  Councilor Gries seconded.  Councilors Reed, Van Osdol, Gries, and A. Berry approved the RFQ with a majority vote.  Councilors Wallace and M. Berry abstained.  Councilor M. Berry said that he was concerned that there were ambiguities and that the topic of the memo affects the topic of the RFQ.

	4
	Cooperative Improvement (Utility) Agreement #31884:  ODOT/City

Fitzpatrick said that the Cooperatie Improvement (Utility) Agreement had been signed and put into motion for the Mosier Creek Bridge Water/Sewer Line Project.  Councilor M. Berry expressed concern that the Agreement had been signed without Council approval.  Fitzpatrick explained that the Council had previously approved the project and all of the mechanisms necessary to pay for the project and that the City Ordinances allowed the Mayor to sign contracts for the City.  Councilor M. Berry said that he wants to go on the record that he would like to put an item on the agenda for a Council discussion about amending the City’s Ordinances to clarify that no contract would be signed without Council approval.  Fitzpatrick said that Council could have a discussion about whether or not they wished to amend their ordinance.  

	5
	Recreational Immunity Resolution

Fitzpatrick explained that this was a resolution that encourages the legislature to develop more clear and strong language to protect the original intent of the Recreational Immunity Law.  Councilor Van Osdol made a motion to pass Resolution 2017-03, a motion recommending restoration of Recreational Immunity Rights.  Councilor M. Berry seconded.  Motion passed unanimously.

	6
	City Council Check Signers for Columbia State Bank Checks 

Fitzpatrick said that there were signers on the Bank check-signer list who were no longer with the City and that the City needed to include at least one additional signer in order to have checks signed in a timely manner.  Both Councilors Van Osdol and M. Berry volunteered.  Council consensus was to include them both.  Councilor Wallace made a motion to add Mosier City Council members Eulala Ann Van Osdol and Marc Berry to the check signer list at Columbia State Bank and to remove Andrea Rogers and Angie Wilson from the check signer list.  Councilor Gries seconded.  Motion passed unanimously.

	7
	Main Street Revitalization Grant
Fitzpatrick said that there was a new grant program this year through OPRD called the Main Street Revitalization grant that would fund new construction on Main Street in downtown districts like the Mosier Fire Station/City Hall/Civic Center.  At first glance she had not thought it was a good fit, but when she talked to the program director, Kuri Gill, who has awarded the City of Mosier other grant funds for different projects, Gill was very encouraging and said she would look forward to receiving the City’s application.  One of the complications is that only Main Street Mosier would be able to apply as an Oregon Main Street partner, so that the City would have to enter into an agreement with that non-profit.  Councilor Wallace made a motion that the City apply for the Main Street Revitalization Grant.  Councilor Van Osdol seconded.  Motion passed unanimously.  

	8
	City Council Comment on Gorge Commission Review of Management Plan

Fitzpatrick said that it was important for the City to submit a comment before the deadline of March 9th.  Consensus was for Fitzpatrick to write a comment that would include the City’s concerns about logging activities on SMA and GMA, rail expansion and fossil fuel exports and imports through the Gorge, and the City’s support for the regional trail systems like the HCRH and the Towns to Trails project.  

	9
	Nomination and Vote for Budget Officer

Councilor A. Berry nominated Kayla Nelson, the City’s new Finance Manager, to be the Budget Officer for this year’s Budget process.  Councilor Wallace seconded.  Nomination was approved unanimously.

	VIII
	Correspondence/Staff/Council reports:
Fitzpatrick spoke briefly about the snowplowing operation this season, and said that both snowplow drivers, Todd Reeves and John Godwin, were able to plow most of the City streets at a single pass.  There were issues in the Mosier Bluff’s Subdivision with the steepness of Ponderosa and cars and construction vehicles parked in the right of way that made it difficult and dangerous for the snowplow drivers.  Both expressed concern and reluctance to plow Ponderosa, saying that it wasn’t worth the risk and that they would consider not contracting with the City if the City required them to plow that street.  Fitpatrick had also received complaints from Mosier Bluffs’ homeowners who felt that their roads should be plowed more thoroughly and more often.



Approved this 15th day of March, 2017:                                    Attest:

__________________________________________________________________________________________

Council President Emily Reed                                                                       Kathy Fitzpatrick, City Manager
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