The Mosier 2010 Charter
PREAMBLE

We, the people of Mosier, Oregon, in order to lavarselves of self-determination in
municipal affairs to the fullest extent now or redter possible under the constitutions and laws of
the United States and the State of Oregon, thrtluglcharter confer upon the City the following
powers, subject it to the following restrictiongegcribe for it the following procedures and
governmental structure and repeal all previousteharovisions of the City.

Chapter |
NAMES AND BOUNDARIES

Section 1. Title of Charter. This Charter may be referred to as the 2010 Md&3narter.

Section 2. Name of City.The City of Mosier, Oregon, continues under Qiarter to be a
municipal corporation with the name City of Mosier.

Section 3. Boundaries.

(2) The City includes all territory within its bodaries as they now exist or hereafter are
modified pursuant to the provisions of this Chaded State law. The custodian of the City's
records shall keep an accurate, current descripfitme boundaries and make a copy of it
available for public inspection in the City durirggular City office hours.

(2) Annexations to the City shall follow the proceels prescribed in State law for
annexations.

Chapter I
POWERS

Section 4. Powers of the City.The City has all powers that the constitutionstudes, and
common law of the United States and of this State ar hereafter expressly or impliedly grant
or allow the City, as fully as though this Chadpecifically enumerated each of those powers.

Section 5. Construction of Powers.n this Charter, no specification of a powerxslasive or
restricts authority that the City would have if {n@ver were not specified. The Charter shall be
liberally construed, so that the City may exeréisly all its powers possible under this Charter
and under United States and Oregon law. All powaegscontinuing unless a specific grant of
power clearly indicates the contrary.
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Section 6. Distribution of Powers.Except as this Charter prescribes otherwise aridea
Oregon Constitution reserves municipal legislapegver to the voters of the City, all powers of
the City are vested in the Council.

Chapter Il
FORM OF GOVERNMENT

Section 7. Council. The Council consists of a Mayor and six Counsileominated and elected
from the City at large. In the event that thee @me or more vacancies in the Council, the
Council consists of those members whose officesiar@acant.

Section 8. Councilors.The term of office of a Councilor in office wh#ns Charter is adopted
is the term of office for which the Councilor haseln elected before adoption of the Charter (or
is elected at the time of the adoption). At eaehagal election after the adoption, three
Councilors shall be elected, each for a 4-year.term

Section 9. Mayor. The term of office of the Mayor in office whengICharter is adopted is the
term of office for which the Mayor has been eledtetbre adoption of the Charter (or is elected
at the time of the adoption). At each general @adifter the adoption the Mayor shall be
elected for a 2 year term.

Section 10. Terms of Office.The term of office of an elective officer whoelkected at a
general election begins at the first Council mepththe year immediately after the election and
continues until a successor to the office assuhmesffice.

Section 11. Appointive Officers. Additional officers of the City may include a £¥anager
and Municipal Judge and shall include a City Ateyriand City Recorder. Each appointive
officer shall be appointed by the Mayor, subjedhi® consent of a majority of the incumbent
members of the Council. Appointed officers maydmoved by the Mayor with a concurring
vote of a majority of the incumbent members of@wincil. The Municipal Judge shall not be
subject in judicial functions to supervision by antiier officer.

Section 12. Establishment of Council CommitteesThe Council may establish committees
and commissions to provide advice to the Counciumpnissues within the Council’s purview.
The operation of such committees and commissioal Isé subject to the same open meeting
rules as the Council.
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Chapter IV
COUNCIL

Section 13. Rules.The Council shall, by ordinance, prescribe rtibegovern its meetings and
proceedings.

Section 14. Meetings.The Council shall meet in the City regularlyeddt once a month at a
time and place designated by Council rules and mest at other times in accordance with those
rules.

Section 15. Quorum. A majority of the non-vacant Council positionsistitutes a quorum for

its business, but a smaller number of the Counalf meet and compel attendance of absent
Councilors as prescribed by Council rules.

Section 16. Record of ProceedingsA record of Council proceedings shall be kept and
authenticated in a manner prescribed by the Cauncil

Section 17. Mayor's Functions at Council Meetings.
(1) When present at Council meetings the Mayorishal

(@) Preside over deliberations of the Council,

(b) Preserve order,

(© Enforce Council rules, and

(d) Determine the order of business under the rules
(2) Notwithstanding subsection (1) of this sectithre Mayor may temporarily cease to chair
a Council meeting and delegate the functions desdnn subsection (1) to another Council
member.
3) The Mayor is a voting member of the Counciladirmatters.

Section 18. Council President.

(2) At its first meeting after this Charter takdfeet and at its first meeting of each odd-
numbered year, the Council shall appoint a presitem its Councilors.

(2) The president shall function as Mayor whenhtagor is absent from a Council meeting
or unable to function as Mayor.
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Section 19. Vote Required.Except as sections 11, 20, 22 and 34 of thist€hprescribe
otherwise, the express concurrence of a majorith@Council members present and qualified to
participate is necessary to decide affirmativetpuastion before the Council.

Section 20. Vacancies: OccurrenceThe office of a member of the Council becomesaatic
(2) Upon the incumbent's:

(@) Death,
(b) Adjudicated incompetence, or
(© Recall from the office; or

(2) Upon declaration by the Council of the vacaimcgase of the incumbent's:

€)) Failure, following election or appointment keetoffice, to qualify for the office
within ten days after the time for his or her teshoffice is to begin,

(b) Absence from the City for 30 days without theu@cil's consent or from all
meetings of the Council within a 60-day period,

(© Ceasing to reside in the City,

(d) Ceasing to be a qualified elector under State |

(e) Conviction of a public offense punishable bsslof liberty, or

() Resignation from the office.

Section 21. Vacancies: Filling.A vacancy in the Council shall be filled by apptaient by a
majority of the Council. The appointee's term fliice runs from the time of his or her
qualifying for the office, after the appointmenttiiexpiration of the term of the predecessor
who left the office vacant. During a Council membéisability to serve on the Council or

during a member's absence from the City, a majofithe other Council members may by
appointment fill the vacancy pro tem.

Chapter V
POWERS AND DUTIES OF OFFICERS

Section 22. Mayor. The Mayor shall be responsible for the appointnae removal of:
(1) Members of committees established by the Cduzod
(2) Other persons required by the Council to bagminted.

Section 23. City Manager. The City Council may create the office of City Maer, in which
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case, the position shall be governed by this sectio

(1) The City Manager is the administrative heathefCity government.

(2) The City Manager shall be appointed by the Mayal confirmed by a majority of the
Council. The appointment shall be without regargalitical considerations and based solely on
administrative qualifications.

3) The manager need not reside in the City ofStia¢e when appointed.

(4) Upon accepting the appointment, the managél fsinaish the City a bond in an amount
and with a surety approved by the Council. Thg €liall pay the bond premium.

(5) The manager shall be appointed for a definitenoindefinite term and may only be
removed by the Mayor with a concurring vote of ganty of the Council.

(6) The manager’s duties shall be to:

(@) Attend all Council meetings unless excusedeyGouncil or Mayor;

(b) Keep the Council advised of the affairs anddsea the City;

(© See that the provisions of all ordinances drainistered to the satisfaction of the
council,

(d) See that all terms of franchises, leases, aotsy permits, and privileges granted
by the City are fulfilled;

(e) Appoint, discipline and remove appointive perss, except appointees made by
the Mayor or Council;

)] Supervise and control the manager's appointetreir service to the City;

(9) Organize and reorganize the departmental streictf City government;

(h) Prepare and transmit to the Council an annugllitidget;

0] Supervise City contracts;

()] Supervise operation of all City-owned publidities and property; and

(k) Perform other duties as the Council prescrimssistently with this Charter.

(7 The manager may not control:
(@) The Council;
(b) The Municipal Judge in the judge's judicial d¢tians; or,
(c) Except as the Council authorizes, appointiveqanel of the City whom the
manager does not appoint.

(8) The manager and other personnel whom the Codesignates may sit with the Council
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but may not vote on questions before it. The manawy take part in all Council discussions.

(9) When the manager is absent from the City obleni act as manager, or when the office
of manager becomes vacant, the Council shall appaimanager pro tem, who has the powers
and duties of manager, except that the managdeprenay appoint or remove personnel only
with approval of the Council. No person may be aggr pro tem for longer than six
consecutive months.

(10) Except in Council meetings, no Council membay directly or indirectly, by suggestion
or otherwise, attempt to influence the managercaralidate for the office of manager in the
appointment, discipline, or removal of personnehadecisions regarding City property or
contracts. A violator of this prohibition may bEmoved from office by a court of competent
jurisdiction. In Council meetings, members of @auncil may discuss with, or suggest to, the
manager anything pertinent to City affairs.

Section 24. Municipal Court and Judge.The City Council may create and fill by appointrhe
the office of Municipal Court Judge, in which cases position shall be governed by this section.

Q) The Municipal Judge shall hold, within the Cattya place and times that the Council
specifies, a court known as the Municipal Courttha City of Mosier, Wasco County, Oregon.

(2) Except as this Charter or City ordinance piibssrto the contrary, proceedings of the
court shall conform to general laws of this Staieagning justices of the peace and justice
courts.

3) All area within the City and, to the extent yided by State law, area outside the City is
within the territorial jurisdiction of the court.

4) The municipal court has nonexclusive jurisdiotover every offense that an ordinance of
the City makes punishable. The court may enfasdeitures and other penalties that such
ordinances prescribe.

5) The Municipal Judge may:
(@) Render judgments and, for enforcing them, ire@E@ctions on persons and
property within the court's territorial jurisdictip

(b) Order the arrest of anyone accused of an affagainst the City;
(© Commit to jail or admit to bail anyone accuséduch an offense;
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(d) Issue and compel obedience to subpoenas;

(e) Compel witnesses to appear and testify andguooserve in the trial of matters
before the court;

() Penalize contempt of court;

(9) Issue process necessary to effectuate judgraadtsrders of the court;

(h) Issue search warrants; and

0] Perform other judicial and quasi-judicial fuitets prescribed by ordinance.

(6) The Council may authorize the Municipal Judgeppoint municipal judges pro tem for
terms of office set by the judge or the Council.

(7 Notwithstanding this section, the Council mansfer some or all of the functions of the
municipal court to an appropriate State court,@ecenforcement hearings officer or any other
decision maker as may be prescribed by generatamde or State law.

Section 25. City Recorder.The City shall have a City Recorder, who shalappointed by the
Mayor and confirmed by a majority of the Councridanay be removed in the same manner. The
City Recorder shall keep the official records @& @ity, maintain the record of all Council meetings
authenticate all ordinances and resolutions, amfbe any other duty required by State law or
prescribed by the Council.

Section 26. City Attorney. The City shall have a City Attorney, who shalldgpointed by the
Mayor and confirmed by a majority of the Councridanay be removed in the same manner. The
City Attorney shall provide legal advice to the @oih and to all City officers in their official
capacities and shall represent the City in legad@edings. The City may engage additional or other
attorneys as needed.

Chapter VI
CITY OFFICIALS

Section 27. Qualifications.

(1) An elective City officer shall be a qualifietector under the State constitution and shall
have resided in the City during the twelve monthsediately before being elected or appointed
to the office. In this subsection City” means aresade the City limits at the time of the election
or appointment.

(2) No person may be a candidate at a single ele@r more than one elective City office.

3) An elective officer may be employed in a Citysgiion that is substantially volunteer in
nature. Whether the position is substantially ater in nature may be decided by the
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municipal court or in some other manner as the Cibumay prescribe.

(4) Except as subsection (3) of this section presitb the contrary, the Council is the final
judge of the election and qualifications of its niers.

(5) The qualifications of appointive officers oktlCity are whatever the Council prescribes
or authorizes.

(6) The Mayor shall prescribe the qualifications @ty employees that are neither elected
nor appointed officers provided for in this Chart€@ompensation for such City employees shall
be established by the Mayor, subject to budgetayabiby the Council.

Section 28. CompensationThe Council shall prescribe the compensationityf &ficers. The
Council may prescribe a plan for reimbursing Ciffyjcers and employees for expenses that they
incur in serving the City.

Section 29. Political Rights.By ordinance or resolution the Council may affitme rights of
City employees to participate in political actiegiand may limit those activities to the extent
necessary for orderly and effective operation ef@lity government.

Section 30. Oath.Before assuming City office, all elected and apgal City officers shall

take an oath or shall affirm that he or she willfally perform the duties of the office and
support the Constitution and laws of the Unitede€t@nd the State of Oregon.

Chapter VII
ELECTIONS

Section 31. State Law.Except as this Charter or a City ordinance pressrto the contrary, a
City election shall conform to applicable Stategaw

Section 32. Nominations.A person may be nominated in a manner preschigegeneral

ordinance to run for an elective office of the City

Chapter VIII
ORDINANCES

Section 33. Ordaining Clause.The ordaining clause of an ordinance shall be“Tity of
Mosier ordains as follows:”

Section 34. Adoption by Council.
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(1) Except as subsection (2) of this section allagsption at a single meeting and
subsection (3) of this section allows reading bg tnly, an ordinance shall be fully and
distinctly read in open Council meeting on two eliéint days before being adopted by the
Council.

(2) Except as subsection (3) of this section allosegling by title only, the Council may
adopt an ordinance at a single meeting by the egpreanimous votes of all Council members
present, provided the ordinance is read first ihdiad then by title.

3) A reading of an ordinance may be by title afily

(@) No Council member present at the reading reagukat the ordinance be read in
full or

(b) At least four days before the reading:
(i) A copy of the ordinance is provided for eaabu@cil member,
(i) Three copies of the ordinance are availableplublic inspection in the office
of the custodian of City records, and
(i) Notice of their availability is given by witen notice posted at the City Hall.

(4) An ordinance read by title only has no leg&tefif it differs substantially from its terms
as it was filed prior to the reading unless eadtice so differing is read fully and distinctly in
open Council meeting before the Council adoptsothd@ance.

(5) Upon the adoption of an ordinance, the ayesnayd of the Council members shall be
entered in the record of Council proceedings.

(6) After adoption of an ordinance, the custodi€ity records shall endorse it with its date
of adoption and the endorser's name and titlefafeof

Section 35. Effective Date A nonemergency ordinance takes effect on th&dthrday after its
adoption or on a later day as the ordinance pi@=eri An ordinance adopted to meet an
emergency may take effect as soon as it is adopted.

Chapter IX
PUBLIC IMPROVEMENTS

Section 36. Procedure.The procedure for making, altering, vacatingaleandoning a public
improvement or public real property shall be goeerby general ordinance or, to the extent not
so governed, by applicable state law.
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Section 37. Condemnation.Any necessity of taking property for a public pose by the City
by condemnation shall be determined by the Cowamall declared by a resolution of the Council,
describing the property and slating the public psgpto which it shall be devoted.

Section 38. Improvements.The procedure for making, altering, vacatingaloandoning a

public improvement shall be governed by generalharte or, to the extent not so governed, by
the applicable general laws of the State. Formatiaa local improvement district, except an
improvement unanimously declared by the Coundildmeeded at once because of an
emergency, shall be suspended for six months upemanstrance thereto by the owners of two-
thirds of the property to be specially assessetbee. For the purpose of this section, "owner"
shall mean the recorded holder of legal title ®lnd, except that if there is a purchaser of the
land according to a recorded land sale contracgcoording to verified writing by the record
holder of legal title to the land filed with thetZRecorder, the purchaser shall be deemed the
"owner."

Section 39. Special AssessmentShe procedure for fixing, levying, collecting aeaforcing

the payment of special assessments against rganbydor public improvements or public
services shall be governed by general ordinana® dine extent not so governed, by applicable
State law.

Section 40. Procurement.A contract for a public improvement, goods ovgms to be made
or provided by a private contractor shall be awdrdecompliance with rules and procedures
adopted by ordinance, consistent with the Stat@refon public contracting laws applicable to
local governments.

Chapter X
MISCELLANEOUS PROVISIONS

Section 41. Debt.The City's indebtedness may not exceed debtdimmposed by State law. A
City officer or employee who creates or officiadlgproves indebtedness in excess of this
limitation is jointly and severally liable for thexcess. A Charter amendment is not required to
authorize City indebtedness.

Section 42. Continuation of Ordinances.Insofar as consistent with this Charter, andlunti
amended or repealed, all ordinances in force wherCharter takes effect shall retain the effect
they have at that time.

Section 43. Repeal All Charters and Charter provisions adopted leetbis Charter takes
effect are hereby repealed.
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Section 44. Severability.The terms of this Charter are severable. Ifragfahe Charter is
held invalid, that invalidity does not affect anetipart of the Charter, except as the logical
relation between the two parts requires.

Section 45. Effective Date.This Charter takes effect November 17, 2010 asgnted to
Council on that date.
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